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Freedom of Information: Introduction 

 

Constitutional Right to Information 

The First Amendment to the U. S. Constitution, and the Constitution of 

every U. S. State, guarantee freedom of speech.  This is generally held to 

include the right to gather information, including information held by the 

government of the United States or a State or local government, by any 

legal means.  The U. S. Supreme Court has held, however, that neither the 

public nor the news media, have a constitutional guarantee of access to 

government information or government sources of information in general.  

Houchins v. KQED, Inc., 438 U.S. 1 (1978).  The Courts of the United States 

and of the various States are an exception to this general rule.  “Litigation 

is a public exercise; it consumes public resources.  It follows that in all but 

the most extraordinary case – perhaps those involving matters of weighty 

national security – complaints must be public.”  Levenstein v. Salafsky, 164 

F.3d 345, 348 (7th Cir. 1998).  The U. S. Supreme Court has also noted the 

constitutional right to information of the public and the press in the context 

of criminal trials.  Globe Newspaper Co. v. Superior Court for the County 

of Norfolk, 457 U.S.596 (1982).  Even the right to information about court 

cases is still subject to regulation and restriction in certain instances.  To 

address the desire of the public and the press to have access to information 

about the government, the Federal Government and every State have 

passed laws providing some right of access to government information. 

Sunshine Laws Generally 

The term “Sunshine Law” is used for any law that allows the public to 

be informed of the actions of government, thus opening government’s 



workings to allow the sun to shine on its actions for the public to see.  The 

two main examples of Sunshine Laws include laws requiring legislative bodies 

to take action only in meetings open to the public and laws requiring 

government to provide access to governmental information upon request.  The 

Illinois Freedom of Information Act, 5 ILCS 140/1, summarizes the importance 

of the public’s interest in government information as follows: “Pursuant to the 

fundamental philosophy of the American constitutional form of government, it 

is declared to be the public policy of the State of Illinois that all persons are 

entitled to full and complete information regarding the affairs of government 

and the official acts and policies of those who represent them as public officials 

and public employees consistent with the terms of this Act. Such access is 

necessary to enable the people to fulfill their duties of discussing public issues 

fully and freely, making informed political judgments and monitoring 

government to ensure that it is being conducted in the public interest. 

    The General Assembly hereby declares that it is the public policy of the 

State of Illinois that access by all persons to public records promotes the 

transparency and accountability of public bodies at all levels of government. 

It is a fundamental obligation of government to operate openly and provide 

public records as expediently and efficiently as possible in compliance with 

this Act.” 

Federal/State variations 

Many States base their laws regarding access to government 

information upon the Federal Freedom of Information Act, 5 U.S.C § 552, 

although there are, of course, variations from one State to another.  

Consistent across all States is the desire to balance the public’s need for 

information with the privacy of others and the need for secrecy in some 

governmental actions to allow the government to act effectively and 

efficiently.  This balancing is not always decided the same from one State to 

another but the general contours of the interests subject to balancing tend to 



be the same from State to State.  Knowing what one government decided on 

a particular issue is thus far less important than being able to recognize the 

various issues presented in Freedom of Information Act requests.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The material appearing in this website is for informational purposes only and is not legal advice. 
Transmission of this information is not intended to create, and receipt does not constitute, an 
attorney-client relationship. The information provided herein is intended only as general information 
which may or may not reflect the most current developments. Although these materials may be 
prepared by professionals, they should not be used as a substitute for professional services. If legal or 
other professional advice is required, the services of a professional should be sought. 

The opinions or viewpoints expressed herein do not necessarily reflect those of Lorman Education 
Services. All materials and content were prepared by persons and/or entities other than Lorman 
Education Services, and said other persons and/or entities are solely responsible for their content. 

Any links to other websites are not intended to be referrals or endorsements of these sites. The links 
provided are maintained by the respective organizations, and they are solely responsible for the 
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