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Connect with Jurors: Five Practical Ways

Written by Dr. Ken Broda-Bahm:

We know that when presenting to jurors, the goal is not just

to present, but to engage, to relate, to adapt, and ultimately to
persuade. You don’t want to simply lay information in front of
jurors and hope they will pick it up and use it. Instead, you want
to form some kind of connection. Even though you can’t have a
conversation, you want the feeling of a dialogue in the sense
that you are anticipating and addressing what jurors are likely to
be thinking. Instead of an abstract presentation on “the
evidence,” you are aiming for a very direct, immediate, and
audience-centered discussion on their perceptions and their
decision. Based on the rules and the formal atmosphere of the
courtroom, that can be challenging. But the connection is

critical.

Thankfully, that connection is not just a feeling. It also includes
some very practical behaviors. Recently, a

researcher (Chaemsaithong, 2018) closely evaluated ten closing

arguments in five high-profile U.S. criminal trials (the cases
involved prosecutions of Timothy McVeigh, John Allen
Muhammad, Lee Boyd Malvo, Michael Jackson, and Dzhokar
Tsarnaev). The researcher used both quantitative methods to

look at word frequency, as well as qualitative methods to
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analyze how common terms are used. Out of this review, the
researcher points to a number of behaviors that are used to
specifically and explicitly build a relationship between the
presenting attorney and the jurors. “Relational practice,” he
concludes, “does not merely ‘0il the wheels’ of courtroom
communication but also constitutes a key way to the meaning-
making process in this phase of trial.” In this post, I will take a

look at five of those practices.
Use “You”

Effective attorneys refer to the audience directly, and most
often that means saying “You.” In the analysis of the ten
closing arguments, the second person “You” was the most
common pronoun found. Not all “You’s” are equal,
however. Looking through the examples, I see three

different forms.

The Personal “You.” This serves as a direct and
individual reference to your target audience.

It “serves to put the jurors into a single entity,” or to
create the impression that the lawyer is individually

addressing jurors: “You have seen the evidence.”

The Oppositional “You.” To draw a distinction,
sometimes attorneys placed the “You” on the other
side, to “rhetorically situate jurors in the opposing
counsel team.” For example, “If you really think

there was a conspiracy,” the defense attorney asks



in closing, “why do you only charge Michael

Jackson?”

The Impersonal “"You.” The final use of “You” is to
refer abstractly to a person, but not to any particular
person. This is used instead of the word “one.” For
example, “You never know what the result might

be.”

While the research article doesn’t make this point, I
recommend that attorneys should stick mostly to the
personal “You.” While it might make sense to occasionally
make oppositional use of “You” in order to make a point,
for the most part, you want to make it clear that you are

speaking directly to your target audience — the jury.
Use “"We"”

The second most frequently used parts of speech are the
collective pronouns. Using "We"” or “"Us” is a way of joining
with your target audience, and constructing a shared
identity based on common thoughts or common

experiences.

As with “You,” I can see several different ways that the

“We"” can be used.

The Inclusive “"We."” This is direct and literal,
referring to what we saw, heard, or did here in the

courtroom. “We all saw her on the witness stand.”



The Exclusive “"We."” This draws a distinction
between an “Us” as distinct from “Them.” For
example, Oklahoma City bomber Timothy McVeigh’s
Defense counsel continuously used “We” to
distinguish between “We" the citizens, and “"They”

the government.

The Social “"We."” Collective pronouns can also be
used “generically to position themselves and the
jurors as part of a larger group, e.g., all human
beings.” For example, "*We live with some level of

uncertainty.”

Again, for the most part, *“We” should be used inclusively
to join your own perceptions and experiences with those of
the jury. This serves a common function with the use of
“You.” The research notes, “use of both personal and
impersonal pronouns is a strategy that persuasively
constructs jurors as having seen, heard, thought or shared

an experience with the lawyer.”

So, should we use “"We"” or “You”? The two forms have

a similar function, and both are good in being direct and
audience-centered. Again, the research does not address
any preference, but I would say that presenting attorneys
should say "“We"” when referring to common knowledge and
experience gained in the courtroom, but use “You” when
talking about actions and experienced that belong uniquely

to the jury, like their upcoming experience during



deliberation. For example, “We all heard the evidence.

Now you will need to weigh it during deliberations.”
Refer to Shared Knowledge

Another among the most common techniques is the direct
reference to shared knowledge, or to “what jurors already
know about or are expected to know.” This is a technique
that often travels with the use of “You” or "We,” as in “You
know...” or "We all heard...” Apart from the collective
reference, the reference to what we substantively have in
common regarding our knowledge of the case is important
as well. The implication from the lawyer is that the jury
already accepts a given claim and is simply being
reminded of that acceptance. Even without a personal
reference, phrases like "it stands to reason,” “"naturally,” or

“of course” serve that function as well.
Ask Questions

Posing questions as part of your presentation is a common
and effective way to engage. The question helps to
anticipate positions and thoughts jurors are likely to

have. “Even in situations where response is not possible,
questions establish contact with the audience, as the user
appears to show interest in them, thereby keeping the
channel of communication open and engaging the audience
in an inner dialogue.” Questions also help to introduce
topics, provide structure, and to engage and focus jurors’

attention on specific parts of the case. As I've written



before, the rhetorical question is a uniquely participative

strategy because it refers to and engages the jurors’ own

thinking process.
Be Directive

The final piece of practical advice is to favor expressions
that are directive. Longtime readers of this blog will
recognize that every blog title is framed in the imperative
voice, and that is purposeful. I don’t want the titles to
suggest, “I am offering some knowledge” but instead to
indicate, "I am making some recommendations.” It
conveys that what you are offering is not just information:
It is advice. The same focus applies to your communication

with jurors.

In the closing arguments analyzed, the attorneys’ directive
statements were most often aimed at jurors’ activity

or mental processes:

Listen to this...
Focus on this...
Assume this...
Consider this...
Remember this...
Weigh this...

As the author notes, these all “seek to rhetorically position
jurors in cognitive activity.” Of course, you still want to be

engaging and encouraging jurors to follow their own
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process, and not to just do what you say. But you need to
offer guidance, like a teacher, regarding how they should
do that.
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