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Top Ten Do’s and Don’ts When Performing Background Checks 

By: Ralph R. Smith, 3rd, Esq. 

DO get a written authorization in writing before conducting a background check. 

DON’T do a background check on someone before letting them know that one will be conducted. 

DO use a reputable background check company if you are not conducting the check on your own. 

DON’T consider any information that is deemed to be stale or prohibited by law. 

DO give an applicant the chance to explain any negative information on a background check. 

DON’T take adverse action against a candidate without giving opportunity to address negative 
information on a background check. 

DO limit information disclosure revealed in a background check to only those who have a need to know. 

DON’T automatically deny a candidate a position due to a criminal history. Abide by guidelines on 
consideration of criminal histories by EEOC or any other state law guidelines. 

DO modify employment applications and train interviewees on compliance with “Ban the Box” laws. 

DON’T think that not following the requirements of the Fair Credit Reporting Act will not get you in 
serious legal trouble. 
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