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Appellate Court Holds that ADA Does Not Require 
Reassignment Without Competition 
 
 
By Tasos C. Paindiris and Paul Patten on December 16, 2016 
 
The Equal Employment Opportunity Commission (EEOC) suffered a setback 

in its attempt to establish that the Americans With Disabilities Act (ADA) 

requires an employer to reassign an employee to an available position 

without having to compete with other candidates for that position.  In EEOC 

v. St. Joseph’s Hospital, the Eleventh Circuit Court of Appeals held that a 

Florida District Court correctly interpreted the ADA when it held that there is 

no mandate for noncompetitive reassignment as an accommodation. 

 

The case involved a disabled nurse who sought accommodation under the 

ADA because she required the use of a cane.  The plaintiff could not continue 

working in her existing position while using a cane because it was a safety 

hazard and she therefore sought reassignment to another unit in the 

Hospital.  She was given the opportunity to apply for other jobs in the 

Hospital but she had to compete with other candidates for them.  The 

plaintiff did not meet the Hospital’s requirement for internal candidates to 

have been in their position for 6 months and to have no final written 

warnings.  The Hospital agreed to waive these requirements as an 

accommodation.  The nurse applied for seven positions and the EEOC argued 

that she was qualified for three of them.  For various reasons the Hospital 

determined that other candidates were better qualified and the plaintiff was 

not selected.  When she did not obtain another position, the Hospital 

terminated her employment.  The EEOC filed suit claiming the Hospital 



violated the ADA by not reassigning the plaintiff to a vacant position without 

requiring her to compete with other applicants for those jobs. 

The court found that plaintiff was disabled and that she was qualified with 

respect to the jobs she was seeking.  However, the court concluded that “the 

ADA does not require reassignment without competition for, or preferential 

treatment of, the disabled.”  The court acknowledged that reassignment to a 

vacant position is a potential accommodation that may be reasonable in 

some circumstances.  The court compared the Hospital’s policy to hire the 

best-qualified applicant to seniority systems.  Previous cases have held that 

it would be unreasonable to require an employer to reassign disabled 

workers in contravention of its seniority system.  Similarly, the court stated 

that “passing over the best-qualified job applicants in favor of less-qualified 

ones is not a reasonable way to promote efficiency or good performance.” As 

such, the Hospital should not be required to undermine its policy requiring 

the best qualified candidate to be selected for a position. 

The ruling is good news for employers with employees in the Eleventh Circuit 

who have a desire to fill positions with the most qualified candidate. An 

employee whose disability prevents him or her from continuing to work in 

his/her original position will not need to be automatically reassigned to a 

vacant position just by showing minimum qualifications.  However, 

employers will be wise to approach such situations carefully, and not simply 

as “business as usual.”  The Eleventh Circuit’s ruling contemplated that there 

might be situations (“special circumstances”) where a non-competitive 

reassignment would be required as a reasonable accommodation.  Indeed, 

while the lower court here found that the Hospital was not required to 

reassign the nurse without competition as a matter of law, the court went 

ahead and held a jury trial on the issue.  Moreover, other courts of appeal 

have ruled differently and, given the split in the circuits, this issue may 



eventually  make its way to the Supreme Court.  We also believe that the 

EEOC will continue to expect reassignment be based only on minimal 

qualifications.  In short, the dynamics of reassignment continue to be 

challenging and it is best to work with legal counsel with ADA expertise to 

navigate these choppy waters. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
© 2016 Jackson Lewis P.C. Reprinted with permission. Originally published at 
www.jacksonlewis.com. Jackson Lewis P.C. is a national workplace law firm with offices 
nationwide, including Puerto Rico. 



Lorman Education Services is not the author of or responsible for the content of the materials provided herein. Lorman Education Services publishes these materials without warranty and 
expressly disclaims any representation as to the accuracy or appropriateness of any statements or advice that may be contained herein. If you have questions regarding the contents of these 
materials, please contact the author or a qualified professional in the field.


